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within the sampling area will be de-
tected, except that the minimum num-
ber of samples is 3 and the maximum 
number of samples is 40. 

(d) The sampling scheme must in-
clude calculation for expected varia-
bility due to analytical error. 

(e) EPA recommends the use of a 
sampling scheme developed by the Mid-
west Research Institute (MRI) for use 
in EPA enforcement inspections: 
‘‘Verification of PCB Spill Cleanup by 
Sampling and Analysis.’’ Guidance for 
the use of this sampling scheme is 
available in the MRI report ‘‘Field 
Manual for Grid Sampling of PCB Spill 
Sites to Verify Cleanup.’’ Both the MRI 
sampling scheme and the guidance doc-
ument are available from the Director, 
Environmental Assistance Division 
(7408), Office of Pollution Prevention 
and Toxics, U.S. Environmental Pro-
tection Agency, Room E–543B, 1200 
Pennsylvania Ave., NW., Washington, 
DC 20460, Telephone: (202) 554–1404, 
TDD: (202) 544–0551. The major advan-
tage of this sampling scheme is that it 
is designed to characterize the degree 
of contamination within the entire 
sampling area with a high degree of 
confidence while using fewer samples 
than any other grid or random sam-
pling scheme. This sampling scheme 
also allows some sites to be character-
ized on the basis of composite samples. 

(f) EPA may, at its discretion, take 
samples from any spill site. If EPA’s 
sampling indicates that the remaining 
concentration level exceeds the re-
quired level, EPA will require further 
cleanup. For this purpose, the numer-
ical level of cleanup required for spills 
cleaned in accordance with § 761.125(b) 
is deemed to be the equivalent of nu-
merical cleanup requirements required 
for cleanups under § 761.125(c) (2) 
through (4). Using its best engineering 
judgment, EPA may sample a statis-
tically valid random or grid sampling 
technique, or both. When using engi-
neering judgment or random ‘‘grab’’ 
samples, EPA will take into account 
that there are limits on the power of a 
grab sample to dispute statistically 
based sampling of the type required of 
the responsible party. EPA head-
quarters will provide guidance to the 
EPA regions on the degree of certainty 

associated with various grab sample re-
sults. 

[52 FR 10705, Apr. 2, 1987, as amended at 60 
FR 34465, July 3, 1995] 

§ 761.135 Effect of compliance with 
this policy and enforcement. 

(a) Although a spill of material con-
taining 50 ppm or greater PCBs is con-
sidered improper PCB disposal, this 
policy establishes requirements that 
EPA considers to be adequate cleanup 
of the spilled PCBs. Cleanup in accord-
ance with this policy means compli-
ance with the procedural as well as the 
numerical requirements of this policy. 
Compliance with this policy creates a 
presumption against both enforcement 
action for penalties and the need for 
further cleanup under TSCA. The 
Agency reserves the right, however, to 
initiate appropriate action to compel 
cleanup where, upon review of the 
records of cleanup or EPA sampling 
following cleanup, EPA finds that the 
decontamination levels in the policy 
have not been achieved. The Agency 
also reserves the right to seek pen-
alties where the Agency believes that 
the responsible party has not made a 
good faith effort to comply with all 
provisions of this policy, such as 
prompt notification of EPA of a spill, 
recordkeeping, etc. 

(b) EPA’s exercise of enforcement 
discretion does not preclude enforce-
ment action under other provisions of 
TSCA or any other Federal statute. 
This includes, even in cases where the 
numerical decontamination levels set 
forth in this policy have been met, civil 
or criminal action for penalties where 
EPA believes the spill to have been the 
result of gross negligence or knowing 
violation. 

Subparts H–I [Reserved] 

Subpart J—General Records and 
Reports 

§ 761.180 Records and monitoring. 

This section contains recordkeeping 
and reporting requirements that apply 
to PCBs, PCB Items, and PCB storage 
and disposal facilities that are subject 
to the requirements of the part. 
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(a) PCBs and PCB Items in service or 
projected for disposal. Beginning Feb-
ruary 5, 1990, each owner or operator of 
a facility, other than a commercial 
storer or a disposer of PCB waste, 
using or storing at any one time at 
least 45 kilograms (99.4 pounds) of 
PCBs contained in PCB Container(s), or 
one or more PCB Transformers, or 50 or 
more PCB Large High or Low Voltage 
Capacitors shall develop and maintain 
at the facility, or a central facility pro-
vided they are maintained at that fa-
cility, all annual records and the writ-
ten annual document log of the disposi-
tion of PCBs and PCB Items. The writ-
ten annual document log must be pre-
pared for each facility by July 1 cov-
ering the previous calendar year (Janu-
ary through December). The annual 
document log shall be maintained for 
at least 3 years after the facility ceases 
using or storing PCBs and PCB Items 
in the quantities prescribed in this 
paragraph. Annual records (manifests 
and certificates of disposal) shall be 
maintained for the same period. The 
annual records and the annual docu-
ment log shall be available for inspec-
tion at the facility where they are 
maintained by authorized representa-
tives of EPA during normal business 
hours, and each owner or operator of a 
facility subject to these requirements 
shall know the location of these 
records. All records and annual docu-
ments required to be prepared and 
maintained by this section prior to 
February 5, 1990 shall continue to be 
maintained at the facility for the same 
time as the annual records and the an-
nual document log. The annual docu-
ment required for 1989 shall cover the 
period from January 1, 1989 to Feb-
ruary 5, 1990. 

(1) The annual records shall include 
the following: 

(i) All signed manifests generated by 
the facility during the calendar year. 

(ii) All Certificates of Disposal that 
have been received by the facility dur-
ing the calendar year. 

(iii) Records of inspections and clean-
ups performed in accordance with 
§ 761.65(c)(5). 

(2) The written annual document log 
shall include the following: 

(i) The name, address, and EPA iden-
tification number of the facility cov-

ered by the annual document log and 
the calendar year covered by the an-
nual document log. 

(ii) The unique manifest number of 
every manifest generated by the facil-
ity during the calendar year, and from 
each manifest and for unmanifested 
waste that may be stored at the facil-
ity, the following information: 

(A) For bulk PCB waste (e.g., in a 
tanker or truck), its weight in kilo-
grams, the first date it was removed 
from service for disposal, the date it 
was placed into transport for off-site 
storage or disposal, and the date of dis-
posal, if known. 

(B) The serial number (if available) 
or other means of identifying each PCB 
Article (e.g., transformer or capacitor), 
the weight in kilograms of the PCB 
waste in each transformer or capacitor, 
the date it was removed from service 
for disposal, the date it was placed in 
transport for off-site storage or dis-
posal, and the date of disposal, if 
known. 

(C) A unique number identifying each 
PCB Container, a description of the 
contents of each PCB Container, such 
as liquid, soil, cleanup debris, etc., in-
cluding the total weight of the mate-
rial in kilograms in each PCB Con-
tainer, the first date material placed in 
each PCB Container was removed from 
service for disposal, and the date each 
PCB Container was placed in transport 
for off-site storage or disposal, and the 
date of disposal (if known). 

(D) A unique number identifying each 
PCB Article Container, a description of 
the contents of each PCB Article Con-
tainer, such as pipes, capacitors, elec-
tric motors, pumps, etc., including the 
total weight in kilograms of the con-
tent of each PCB Article Container, the 
first date a PCB Article placed in each 
PCB Article Container was removed 
from service for disposal, and the date 
the PCB Article Container was placed 
in transport for off-site storage or dis-
posal, and the date of disposal (if 
known.) 

(iii) The total number by specific 
type of PCB Articles and the total 
weight in kilograms of PCBs in PCB 
Articles, the total number of PCB Arti-
cle Containers and total weight in kilo-
grams of the contents of PCB Article 
Containers, the total number of PCB 
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Containers and the total weight in 
kilograms of the contents of PCB Con-
tainers, and the total weight in kilo-
grams of bulk PCB waste that was 
placed into storage for disposal or dis-
posed during the calendar year. 

(iv) The total number of PCB Trans-
formers and total weight in kilograms 
of PCBs contained in the transformers 
remaining in service at the end of the 
calendar year. 

(v) The total number of Large High 
or Low Voltage PCB Capacitors re-
maining in service at the end of the 
calendar year. 

(vi) The total weight in kilograms of 
any PCBs and PCB Items in PCB Con-
tainers, including the identification of 
container contents, remaining in serv-
ice at the facility at the end of the cal-
endar year. 

(vii) For any PCBs or PCB item re-
ceived from or shipped to another facil-
ity owned or operated by the same gen-
erator, the information required under 
paragraph (a)(2)(ii)(A) through 
(a)(2)(ii)(D) of this section. 

(viii) A record of each telephone call, 
or other means of verification agreed 
upon by both parties, made to each des-
ignated commercial storer or des-
ignated disposer to confirm receipt of 
PCB waste transported by an inde-
pendent transporter, as required by 
§ 761.208. 

(ix) Whenever a PCB Item, excluding 
small capacitors, with a concentration 
of ≥50 ppm is distributed in commerce 
for reuse pursuant to § 761.20(c)(1), the 
name, address, and telephone number 
of the person to whom the item was 
transferred, date of transfer, and the 
serial number of the item or the inter-
nal identification number, if a serial 
number is not available, must be re-
corded in the annual document log. 
The serial number or internal identi-
fication number shall be permanently 
marked on the equipment. 

(3) [Reserved] 
(4) For purposes of this paragraph, 

PCB Voltage Regulators shall be re-
corded as PCB Transformers. 

(b) Disposers and commercial storers of 
PCB waste. Beginning February 5, 1990, 
each owner or operator of a facility (in-
cluding high efficiency boiler oper-
ations) used for the commercial stor-
age or disposal of PCBs and PCB Items 

shall maintain annual records on the 
disposition of all PCBs and PCB items 
at the facility and prepare and main-
tain a written annual document log 
that includes the information required 
by paragraphs (b)(2) of this section for 
PCBs and PCB Items that were handled 
as PCB waste at the facility. The writ-
ten annual document log shall be pre-
pared by July 1 for the previous cal-
endar year (January through Decem-
ber). The written annual document log 
shall be maintained at each facility for 
at least 3 years after the facility is no 
longer used for the storage or disposal 
of PCBs and PCB Items except that, in 
the case of chemical waste landfills, 
the annual document log shall be main-
tained at least 20 years after the chem-
ical waste landfill is no longer used for 
the disposal of PCBs and PCB Items. 
The annual records shall be maintained 
for the same period. The annual 
records and written annual document 
log shall be available at the facility for 
inspection by authorized representa-
tives of the EPA. All records and an-
nual documents required to be prepared 
and maintained by this section prior to 
February 5, 1990 shall continue to be 
maintained at the facility for the same 
time as the annual records and the an-
nual document log. The annual docu-
ment for 1989 shall cover the period 
from January 1, 1989 to February 5, 
1990. From the written annual docu-
ment log the owner or operator of a fa-
cility must prepare the annual report 
containing the information required by 
paragraphs (b)(3)(i) through (b)(3)(vi) of 
this section for PCBs and PCB Items 
that were handled as PCB waste at the 
facility during the previous calendar 
year (January through December). The 
annual report must be submitted by 
July 15 of each year for the preceding 
calendar year. If the facility ceases 
commercial PCB storage or disposal 
operations, the owner or operator of 
the facility shall provide at least 60 
days advance written notice to the Re-
gional Administrator for the region in 
which the facility is located of the date 
the facility intends to begin closure. d 

(1) The annual records shall include 
the following: 

(i) All signed manifests generated or 
received at the facility during the cal-
endar year. 
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(ii) All Certificates of Disposal that 
have been generated or received by the 
facility during the calendar year. 

(iii) Records of inspections and clean-
ups performed in accordance with 
§ 761.65(c)(5). 

(2) The written annual document log 
shall include the following: 

(i) The name, address, and EPA iden-
tification number of the storage or dis-
posal facility covered by the annual 
document log and the calendar year 
covered by the annual document log. 

(ii) For each manifest generated or 
received by the facility during the cal-
endar year, the unique manifest num-
ber and the name and address of the fa-
cility that generated the manifest and 
the following information: 

(A) For bulk PCB waste (e.g., in a 
tanker or truck), its weight in kilo-
grams, the first date PCB waste placed 
in the tanker or truck was removed 
from service for disposal, the date it 
was received at the facility, the date it 
was placed in transport for off-site dis-
posal (if applicable), and the date of 
disposal, (if known ). 

(B) The serial number or other means 
of identifying each PCB Article, not in 
a PCB Container or PCB Article Con-
tainer, the weight in kilograms of the 
PCB waste in the PCB Article, the date 
it was removed from service for dis-
posal, the date it was received at the 
facility, the date it was placed in 
transport for off-site disposal (if appli-
cable), and the date of disposal (if 
known). 

(C) The unique number assigned by 
the generator identifying each PCB 
Container, a description of the con-
tents of each PCB Container, such as 
liquid, soil, cleanup debris, etc., includ-
ing the total weight of the PCB waste 
in kilograms in each PCB Container, 
the first date PCB waste placed in each 
PCB Container was removed from serv-
ice for disposal, the date it was re-
ceived at the facility, the date each 
PCB Container was placed in transport 
for off-site storage or disposal (as ap-
plicable), and the date the PCB Con-
tainer was disposed of (if known). 

(D) The unique number assigned by 
the generator identifying each PCB Ar-
ticle Container, a description of the 
contents of each PCB Article Con-
tainer, such as pipes, capacitors, elec-

tric motors, pumps, etc., including the 
total weight in kilograms of the PCB 
waste in each PCB Article Container, 
the first date a PCB Article placed in 
each PCB Article Container was re-
moved from service for disposal, the 
date it was received at the facility, the 
date each PCB Article Container was 
placed in transport for off-site storage 
or disposal (as applicable), and the date 
the PCB Article Container was dis-
posed of (if known). 

(E) Disposers of PCB waste shall in-
clude the confirmed date of disposal for 
items in paragraphs (b)(2)(ii)(A) 
through (b)(2)(ii)(D) of this section. 

(iii) For any PCB waste disposed at a 
facility that generated the PCB waste 
or any PCB waste that was not mani-
fested to the facility, the information 
required under paragraph (b)(2)(ii)(A) 
through (b)(2)(ii)(E) of this section. 

(3) The owner or operator of a PCB 
disposal facility (including an owner or 
operator who disposes of his/her own 
waste and does not receive or generate 
manifests) or a commercial storage fa-
cility shall submit an annual report, 
which briefly summarizes the records 
and annual document log required to 
be maintained and prepared under 
paragraphs (b)(1) and (b)(2) of this sec-
tion to the EPA Regional Adminis-
trator of the Region in which the facil-
ity is located by July 15 of each year, 
beginning with July 15, 1991. The first 
annual report submitted on July 15, 
1991, shall be for the period starting 
February 5, 1990, and ending December 
31, 1990. The annual report shall con-
tain no confidential business informa-
tion. The annual report shall consist of 
the information listed in paragraphs 
(b)(3)(i) through (b)(3)(vi) of this sec-
tion. 

(i) The name, address, and EPA iden-
tification number of the facility cov-
ered by the annual report for the cal-
endar year. 

(ii) A list of the numbers of all signed 
manifests of PCB waste initiated or re-
ceived by the facility during that year. 

(iii) The total weight in kilograms of 
bulk PCB waste, PCB waste in PCB 
Transformers, PCB waste in PCB Large 
High or Low Voltage Capacitors, PCB 
waste in PCB Article Containers, and 
PCB waste in PCB Containers in stor-
age at the facility at the beginning of 
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the calendar year, received or gen-
erated at the facility, transferred to 
another facility, or disposed of at the 
facility during the calendar year. The 
information must be provided for each 
of these categories, as appropriate. 

(iv) The total number of PCB Trans-
formers, the total number of PCB 
Large High or Low Voltage Capacitors, 
the total number of PCB Article Con-
tainers, and the total number of PCB 
Containers in storage at the facility at 
the beginning of the calendar year, re-
ceived or generated at the facility, 
transferred to another facility, or dis-
posed of at the facility during the cal-
endar year. The information must be 
provided for each of these categories, 
as appropriate. 

(v) The total weight in kilograms of 
each of the following PCB categories: 
bulk PCB waste, PCB waste in PCB 
Transformers, PCB waste in PCB Large 
High or Low Voltage Capacitors, PCB 
waste in PCB Article Containers, and 
PCB waste in PCB Containers remain-
ing in storage for disposal at the facil-
ity at the end of the calendar year. 

(vi) The total number of PCB Trans-
formers, the total number of PCB 
Large High or Low Voltage Capacitors, 
the total number of PCB Article Con-
tainers, and the total number of PCB 
Containers remaining in storage for 
disposal at the facility at the end of 
the calendar year. 

(vii) The requirement to submit an-
nual reports to the Regional Adminis-
trator continues until the submission 
of the annual report for the calendar 
year during which the facility ceases 
PCB storage or disposal operations. 
Storage operations have not ceased 
until all PCB waste, including any PCB 
waste generated during closure, has 
been removed from the facility. 

(4) Whenever a commercial storer of 
PCB waste accepts PCBs or PCB Items 
at his storage facility and transfers the 
PCB waste off-site to another facility 
for storage or disposal, the commercial 
storer of PCB waste shall initiate a 
manifest under subpart K of this part 
for the transfer of PCBs or PCB Items 
to the next storage or disposal facility. 

NOTE: Any requirements for weights in 
kilograms of PCBs may be calculated values 
if the internal volume of PCBs in containers 
and transformers is known and included in 
the reports, together with any assumptions 

on the density of the PCBs contained in the 
containers or tranformers. If the internal 
volume of PCBs is not known, a best esti-
mate may be used. 

(5) For purposes of this paragraph, 
PCB Voltage Regulators shall be re-
corded and reported as PCB Trans-
formers. 

(c) Incineration facilities. Each owner 
or operator of a PCB incinerator facil-
ity shall collect and maintain for a pe-
riod of 5 years from the date of collec-
tion the following information, in addi-
tion to the information required in 
paragraph (b) of this section: 

(1) When PCBs are being incinerated, 
the following continuous and short-in-
terval data: 

(i) Rate and quantity of PCBs fed to 
the combustion system as required in 
§ 761.70(a)(3); 

(ii) Temperature of the combustion 
process as required in § 761.70(a)(4); and 

(iii) Stack emission product to in-
clude O2, CO, and CO2 as required in 
§ 761.70(a)(7). 

(2) When PCBs are being incinerated, 
data and records on the monitoring of 
stack emissions as required in 
§ 761.70(a)(6). 

(3) Total weight in kilograms of any 
solid residues generated by the inciner-
ation of PCBs and PCB Items during 
the calendar year, the total weight in 
kilograms of any solid residues dis-
posed of by the facility in chemical 
waste landfills, and the total weight in 
kilograms of any solid residues remain-
ing on the facility site. 

(4) When PCBs and PCB Items are 
being incinerated, additional periodic 
data shall be collected and maintained 
as specified by the Regional Adminis-
trator pursuant to § 761.70(d)(4). 

(5) Upon any suspension of the oper-
ation of any incinerator pursuant to 
§ 761.70(a)(8), the owner or operator of 
such an incinerator shall prepare a doc-
ument. The document shall, at a min-
imum, include the date and time of the 
suspension and an explanation of the 
circumstances causing the suspension 
of operation. The document shall be 
sent to the appropriate Regional Ad-
ministrator within 30 days of any such 
suspension. 

(d) Chemical waste landfill facilities. 
Each owner or operator of a PCB chem-
ical waste landfill facility shall collect 
and maintain until at least 20 years 
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after the chemical waste landfill is no 
longer used for the disposal of PCBs 
the following information in addition 
to the information required in para-
graph (b) of this section: 

(1) Any water analysis obtained in 
compliance with § 761.75(b)(6)(iii); and 

(2) Any operations records including 
burial coordinates of wastes obtained 
in compliance with § 761.75(b)(8)(ii). 

(e) High efficiency boiler facilities. 
Each owner or operator of a high effi-
ciency boiler used for the disposal of 
liquids between 50 and 500 ppm PCB 
shall collect and maintain for a period 
of 5 years the following information, in 
addition to the information required in 
paragraph (b) of this section: 

(1) For each month PCBs are burned 
in the boiler the carbon monoxide and 
excess oxygen data required in 
§ 761.71(a)(1)(viii) and § 761.71(b)(1)(viii); 

(2) The quantity of PCBs burned each 
month as required in § 761.71(a)(1)(vii) 
and § 761.71(b)(1)(vii); and 

(3) For each month PCBs (other than 
mineral oil dielectric fluid) are burned, 
chemical analysis data of the waste as 
required in § 761.71(b)(2)(vi). 

(f) Retention of special records by stor-
age and disposal facilities. In addition to 
the information required to be main-
tained under paragraphs (b), (c), (d) and 
(e) of this section, each owner or oper-
ator of a PCB storage or disposal facil-
ity (including high efficiency boiler op-
erations) shall collect and maintain for 
the time period specified in paragraph 
(b) of this section the following data: 

(1) All documents, correspondence, 
and data that have been provided to 
the owner or operator of the facility by 
any State or local government agency 
and that pertain to the storage or dis-
posal of PCBs and PCB Items at the fa-
cility. 

(2) All documents, correspondence, 
and data that have been provided by 
the owner or operator of the facility to 
any State or local government agency 
and that pertain to the storage or dis-
posal of PCBs and PCB Items at the fa-
cility. 

(3) Any applications and related cor-
respondence sent by the owner or oper-
ator of the facility to any local, State, 
or Federal authorities in regard to 
waste water discharge permits, solid 
waste permits, building permits, or 

other permits or authorizations such as 
those required by §§ 761.70(d) and 
761.75(c). 

(g) Reclassification records. If you re-
classify electrical equipment using the 
procedures in § 761.30(a)(2)(v) or 
§ 761.30(h)(2)(v), you must keep records 
showing that you followed the required 
reclassification procedures. Where 
these procedures require testing, the 
records must include copies of pre- and 
post-reclassification PCB concentra-
tion measurements from a laboratory 
using quality control and quality as-
surance procedures. You must make 
these records available promptly to 
EPA or to any party possessing the 
equipment through sale, loan, lease, or 
for servicing. You must retain the 
records for at least 3 years after you 
sell or dispose of the equipment. 

(Sec. 6, Pub. L. 94–469, 90 Stat. 2020 (15 U.S.C. 
2605) 

[44 FR 31542, May 31, 1979. Redesignated at 47 
FR 19527, May 6, 1982, and further redesig-
nated at 47 FR 37360, Aug. 25, 1982; 49 FR 
28191, July 10, 1984; 53 FR 12524, Apr. 15, 1988; 
54 FR 52750, Dec. 21, 1989; 55 FR 26205, June 
27, 1990; 58 FR 34205, June 23, 1993; 63 FR 
35461, June 29, 1998; 66 FR 17619, Apr. 2, 2001] 

§ 761.185 Certification program and re-
tention of records by importers and 
persons generating PCBs in ex-
cluded manufacturing processes. 

(a) In addition to meeting the basic 
requirements of § 761.1(f) and the defini-
tion of excluded manufacturing proc-
esses at § 761.3, manufacturers with 
processes inadvertently generating 
PCBs and importers of products con-
taining inadvertently generated PCBs 
must report to EPA any excluded man-
ufacturing process or imports for which 
the concentration of PCBs in products 
leaving the manufacturing site or im-
ported is greater than 2 micrograms 
per gram (2 µg/g, roughly 2 ppm) for 
any resolvable gas chromatographic 
peak. Such reports must be filed by Oc-
tober 1, 1984 or, if no processes or im-
ports require reports at the time, with-
in 90 days of having processes or im-
ports for which such reports are re-
quired. 

(b) Manufacturers required to report 
by paragraph (a) of this section must 
transmit a letter notifying EPA of the 
number, the type, and the location of 
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